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BY.IAWS

OF

SoMERSET HILLS HOMEOWNERS ASSOCIATION, rNC.

PHASES T & II

ARTICLE I

NAME AND LOCATION- The name of the corporat ion is Somerset

Hi l Is Homeowners Associat ion,  fnc. ,  Phases I  & I f ,  hereinafter

referred to as the "Associat ion".  The pr incipal  of f ice of  the

corporat ion shal l  be located at  P-O. Box 24836, Eugene, OR.,

97402-0443, but meet ings of  members and directors may be held at

such places within the State of  Oregon, County of  Laner ds may be

designated by the Board of  Directors.

ARTICLE II

DEFINITIONS

Sect ion 1.  "Associat ion" shal I  mean and refer to Somerset

Hi l Is Homeowners Associat ion,  fnc. ,  Phases f  & I I ,  i ts  successors

and assigns.

Sect ion 2.  "Propert ies" shal l  mean and refer to that

certain real  property descr ibed in the Declarat ion of  Covenants,

Condi t ions and Restr ict ions,  recorded as Recept ion number 7325877

(Phase I)  and Recept ion number 7435131 (Phase I I ) ,  Lane County

Records,  and such addi t ions thereto as may hereafter be brought

within the jur isdict ion of  the Associat ion.



Sect ion 3.  "Common Area" shal l  mean aI I  real  property owned

by the Association for the common use and enjoyment of the

Owners.

Sect ion 4.  "Lot"  shal l  mean and refer to any plot  of  land

shown upon any recorded subdivision map of the Propert ies with

the exception of the Common Area.

Sect ion 5- "Owner" shal l  mean and refer to the record

ohrner,  whether one or more persons or ent i t ies,  af  the fee s imple

t i t le to any Lot which is a part  of  the Propert ies,  including

contract  sel lers,  but  excluding those having such interest  merely

as secur i ty for  the performance of  an obl igat ion.

Sect ion 6.  "Declarant"  shal l  mean and refer to Breeden Land

Co.,  i ts  successors and assigns i f  such successors or assigns

should acquire more than one undeveloped Lot from the Declarant

for the purpose of  development.

Sect ion 7.  "Declarat ion" shal l  mean and refer to the

Declarat ion of  Covenants,  Condi t ions and Restr ict ions appl icable

to the Propert ies recorded in the Off ice of  Director of  Records,

Lane County, Oregon.

Sect ion 8- "Member" shal l  mean and refer to those persons

ent i t led to membership as provided in the Declarat ion.

Sect ion 9- Whenever a gender speci f ic  pronoun is used, i t

is  to be construed to include both genders.



ARTTCLE TII

MEETING OF MEMBERS

Sect ion 1.  Annual  Meet ings.  The f i rst  annual  meet ing of

the members shal l  be held within one year from the date of

incorporat ion of  the Associat ion,  and each subsequent regular

annual meeting of the members shal l  be held on the third Tuesday

of January of  each year thereafter,  at  the hour of  7:3O o'c lock,

P.M.

Sect ion 2.  Special  Meet ings.  Special  meet ings of  the

members may be cal led at any t ime by the president or by the

Board of  Directorsr or upon wri t ten request of  the members who

are ent i t led to vote one-fourth (1/41 of  aI I  of  the votes of  the

Class A membership.

Sect ion 3.  Not ice of  Meet ings.  Not ice of  each

meet ing of  the members shal l  be given by,  or  at  the direct ion of ,

the secretary or person author ized to cal l  the meet ing,  by

providing such not ice at  least  1 5 days before such

meet ing to each member ent i t led to vote.  Such not ice shal l

speci fy the place, day and hour of  the meet ing,  and, in the case

of a special  meet ing,  the purpose of  the meet ing.

Sect ion 4.  Quorum. The presence at  the meet ing of  members

ent i t led to cast ,  or  of  proxies ent i t led to cast ,  one-tenth

(1 /1O )  of  the votes of  each class of  membership shal l  const i tute

a quorum for any act ion except as otherwise provided in the

Art ic les of  Incorporat ion,  the Declarat ion,  or  these By-Laws -  I f ,

however,  such quorum shal l  not be present or represented at any



meetirg,  the members ent i t led to vote thereat shal l  have power to

adjourn the meet ing f rom t ime to t ime, wi thout not ice other than

announcement at  the meet ing,  unt i l  a quorum as aforesaid shal l  be

present or be represented.

Sect ion 5.  Proxies.  At  a l l  meet ings of  members,  each

member may vote in person or by proxy.  AII  proxies shal l  be in

wri t ing and f i led wi th the secretary.  Every proxy shal l  be

revocable and shall  autornatical ly cease upon conveyance by the

member of  h is Lot.

ARTICLE IV

Board of  Directors

Sect ion 1.  Number.  The af fa i rs of  th is Associat ion shal l

be managed by a Board of  not  less than three (3) or more than

nine (9) directors,  who shal l  be members of  the Associat ion.

Sect ion 2- Term of Off ice.  At  the f i rst  annual  meet ing,

the members shal l  e lect  one-third (1 /31 of  the directors for  a

term of one (1) year,  one-third (1/31 of  the directors for  a term

of two (21 years and one-third 11 /31 of  the directors for  a term

of three (3) years;  and at  each annual  meet ing thereafter the

members shal l  e lect  one-third (1 /31 of  the directors for  a term

of three (3) years.  Notwithstanding the language contained in

this sub-paragraph, the Board of  Directors reserves the r ight  to

reasonably modify by major i ty vote the method by which Directors

are elected.



Section 3. ngneyel. Any director may be removed from the

Board, wi th or wi thout cause, by a major i ty vote of  the Board of

Directors.  In the event of  death,  resignat ion or removal  of  a

director,  h is successor shal l  be selected by major i ty vote of  the

remaining members of the Board and shail l  serve for the unexpired

term of his predecessor.

Sect ion 4.  Compensat ion.  Directors are exempt f rom paying

annual  dues for the year(s)  of  service on the Board.  A

director may be reimbursed for his actual  expenses incurred in

the performance of  h is dut ies.  No other compensat ion for  d i rec-

tors is al lowed or intended.

Sect ion 5.  Act ion Taken Without a Meet ing.  The directors

have the r ight  to take any act ion in the absence of  a meet ing

which they could take at  a meet ing by obtaining the approval  of  a

major i ty of  the directors.  Any act ion so approved shal l  have the

same effect  as though taken at  a meet ing of  the directors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Sect ion 1.  Nominat ion.  Nominat ion for  e lect ion to the

Board of  Directors shal l  be made by the members of  the Board of

Directors.  Nominat ions may also be made from the f loor at  the

annual  meet ing.

Sect ion 2.  Elect ion.  Elect ion to the Board of  Directors

shal l  be by secret  bal lot ,  or  by such other

may be approved by a major i ty of  the Board.

method or methods as

At such elect ion the



members or their  proxies may cast,  in respect to each vacancy, ds

many votes as they are ent i t led to exercise under the provis ions

of the Declarat ion.  The persons receiv ing the largest number of

votes shal l  be elected. Cumulat ive vot ing is not permit ted.

ARTICLE VI

MEETINGS OF DIRECTORS

Sect ion 1 -  Regular Meet ings.  Regular meet ings of  the Board

of Directors sha1I be held at  least  b i -monthly wi thout not ice,  dt

such place and hour as may be f ixed from t ime to t ime by resolu-

t ion of  the Board.

Sect ion 2.  Special  Meet ings.  Special  meet ings of  the Board

of Directors shal l  be held when cal led by the president of  the

Associat ion,  oE by any two directors,  af ter  not less than three

(3) days'  not ice to each director.

Sect ion 3- Quorum. A major i ty of  the number of  d i rectors

shal l  const i tute a quorum for the t ransact ion of  business. Every

act or decis ion done or made by a major i ty of  the directors

present at  a duly held meet ing at  which a quorum is present shal l

be regarded as the act  of  the Board.

ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Sect ion 1.  Powers.  The Board of  Directors shal l  have the

power to:

(a) adopt and publ ish rules and regulat ions governing



the use of  the Common Area and faci l i t ies,  and the personal

conduct of the rnembers and their  guests, and tenants and

their  guests,  and to establ ish penal t ies for  the infract ion

thereof;

(b) suspend the vot ing r ights and r ight  to use of  the

conmon areas of a member during any period in which such

member shal l  be in default  in the payment of any assessment

Ievied by the Associat ion.  Such r ights may also be

suspended af ter  not ice and hear ing,  for  a per iod not to

exceed sixty (60) days for infract ion of  publ ished rules

and regulat ions;

(c)  exercise for  the Associat ion aI I  powers,  dut ies

and author i ty vested in or delegated to th is Associat ion and

not reserved to the membership by other provis ions of  these

By-Laws, the Art ic les of  Incorporat ion,  or  the Declarat ion;

(d) declare the of f ice of  a member of  the Board of

Directors to be vacant in the event such member shal l  be

absent f rom three (3) consecut ive regular meet ings of  the

Board of  Directors;  and

(e) employ independent contractors or employees as

they deem reasonably necessary.

Sect ion 2.  Dut ies.  I t  shal l  be the duty of  the Board of

Directors to:

(a) cause to be kept

and corporate af fa i rs and

the members at the annual

a complete record of  a l l  i ts  acts

to present a statement thereof to

meeting of the members, or at any



special  meet ing when such staternent is requested in wr i t ing

by one-fourth (1/41 of  the Class A members who are ent i t led

to vote.  For purposes of  th is subparagraph, the of f ic ia l

minutes of  the Board of  Directors shal l  sat isfy the

record-keeping requirement .

(b)  supervise al l  of f icers,  agents and employees of

th is Associat ion,  and to see that their  dut ies are proper ly

performed;

(c)  as more ful ly provided in the Declarat ion,  to:

(  1 )  f ix the amount of the annual assessment

against  each Lot at  least  th i r ty (30) days in advance

of each annual  assessment per iod;

(21 provide not ice of  each assessment to

each Owner subject  thereto at  least  th i r ty (30) days in

advance of  each annual  assessment per iod;  and

(3) f i le the l ien against  any property for  which

assessments are not paid wi th in the calendar year in

which the assessment is due or to br ing an act ion at

Iaw against  the owner personal ly obl igated to pay the

same, dt  the discret ion of  a major i ty of  the Board of

Directors;

(d) issue t  ot  cause an appropr iate of f icer to issue,

upon demand by any person, a cert i f icate set t ing for th

whether or not any assessment has been paid.  A reasonable

charge may be made by the Board for the issuance of these

cert i f icates.  f f  a cert i f icate states an assessment has been



paid,  such cert i f icate shal l  be conclusive evidence of  such

payment;

(e) procure and maintain adequate l iabi l i ty  and hazard

insurance on property owned by the Association;

( f )  cause al l  of f icers or employees having f iscal

responsibi l i t ies to be bonded, as i t  may deem appropr iate;

(g) cause the Common Area to be maintained, as the

major i ty of  the Board deems appropr iate.

ARTICLE VII I

OFFICERS AND THEIR DUTIES

Sect ion 1.  Enumerat ion of  Off ices.  The of f icers of  th is

Associat ion shal l  be a president and vice-president,  who shal l  at

al l  t imes be members of  the Board of  Directors,  a secretary,  and

a treasurer,  and such other of f icers as the Board may from t ime

to t ime by resolut ion create.

Sect ion 2.  Elect ion of  Off icers.  The elect ion of  of f icers

shal l  take place at  the annual  meet ing of  the members,

inmediately fo l lowing the elect ion of  the Board of  Directors.

Sect ion 3.  Term. The of f icers of  th is Associat ion shal l  be

elected annual ly by the Board and each shal l  hold of f ice for  one

(1 )  year unless he shal l  sooner resign, or shal l  be removed, or

otherwise disqual i f ied to serve.

Sect ion 4.  Special  Appointments.  The Board may elect  such

other of f icers as the af fa i rs of  the Associat ion may require,

each of  whom shal l  hold of f ice for  such per iod,  have such author-



i ty ,  and perform such dut ies as the Board may, f rom t ime to t ime,

determine.

Sect ion 5.  n .  Any of f icer may be

removed from off ice wi th or wi thout cause by a major i ty vote of

the Board.  Any of f icer may resign at  any t ime giv ing wr i t ten

not ice to the Board,  the president,  or  the secretary.  Such

resignat ion shal l  take ef fect  on the date of  receipt  of  such

not ice or at  any later t ime speci f ied therein,  and unless

otherwise speci f ied therein,  the acceptance of  such resignat ion

shal l  not  be necessary to make i t  ef fect ive.

Sect ion 6.  Vacancies- A vacancy in any of f ice may be

f i l led by appointment by major i ty vote of  the Board.  The of f icer

appointed to such vacancy shal l  serve for the remainder of  the

term of the of f icer he replaces.

Sect ion 7.  Mult ip le Off ices.  The of f ices of  secretary and

treasurer may be held by the same person. No person shal l

s imultaneously hold more than one of  any of  the other of f ices

except in the case of  special  of f ices created pursuant to Sect ion

4 of  th is Art ic le.

Sect ion 8.  Dut ies.  The dut ies of  the of f icers are as

fol lows:

President

The president shal l  preside at  a l l  meet ings of  the Board of

Directors;  shal l  see that orders and resolut ions of  the Board are

carr ied out;  shal l  s ign al l  leases, mortgag€s, deeds, contracts

and other wr i t ten instruments and shal l  co-sign aI I  checks and

10



promissory notes in excess of  $499.99.

Vice-President

The vice*president shal l  act  in the place and stead of  the

president in the event of  the president 's inabi l i ty  or  refusal  to

execute his dut ies,  and the vice-president shal l  exercise and

discharge such other dut ies as may be required of  h im by the

Board.

Secretary

The secretary shal l  record the votes and keep the minutes of

al l  meet ings and proceedings of  the Board and of  the members;

keep the corporate seal  of  the Associat ion and af f ix  i t  on al l

papers requir ing said seal ;  serve not ice of  meet ings of  the Board

and of  members,  and shal l  perform such other dut ies as required

by the Board.

Treasurer

The treasurer shaI l  receive and deposi t  in appropr iate bank

accounts al l  monies of  the Associat ion and shal l  d isburse such

funds as directed by resolut ion of  the Board of  Directors;  shal l

s ign a1I checks and promissory notes of  the Associat ion and keep

proper books of account;  keep appropriate current records showing

the members of  the Associat ion together wi th their  addresses;

complete an annual  sumrnary of  the Associat ion books to be made

every year beginning with the books of  2006 by a qual i f ied

individual;  and prepare an annual statement of income and

expendi tures to be presented to the membership at  i ts  regular

annual  meet ing.

11



ARTICLE IX

COMMITTEES

The Associat ion may, in i ts discret ion and on an ad hoc

basis,  appoint  an Archi tectural  Control  Commit tee, as provided in

the Declarat ion.  In addi t ion,  the Board of  Directors shal l

appoint other committees as deemed appropriate in carrying out

i ts purpose.

ARTICLE X

BOOKS AND RECORDS

The Declarat ion,  the Art ic les of  Incorporat ion,  the By-taws

of the Associat ion and the books, records and papers of  the

Associat ion shal l  be avai lable for  inspect ion by any member upon

reasonable advance not ice to any of f icer of  the Associat ion-

Copies may be purchased at  a reasonable cost ,  the amount of  which

shal l  be establ ished by the Board of  Directors.

ARTICLE XI

ASSESSMENTS

As more ful ly provided in the Declarat ion,  each member is

obl igated to pay to the Associat ion annual  and special  assess-

ments,  i f  any.  Annual  assessments shal l  be establ ished by the

Board of  Directors in November of  each year.  Not ice of  the

annual  assessment so establ ished shal l  be del ivered to each Owner

no later than December 31 of  each year.  Such assessments shal l

be due on January 1 ( the "due date")  and shal l  be considered

12



del inquent af ter  March 31 of  each year.  Any assessment not paid

by March 31 shal l  accrue interest  f rom the due date at  the rate

of s ix percent (621 per annum for Lots 1 through 83 and at  the

rate of  ten percent (10%) per annum for Lots 84 through 162.

Unpaid assessments may be secured by a cont inuing l ien upon the

property against  which the assessment is made. The Associat ion

may br ing an act ion at  law against  the Owner personal ly obl igated

to pay the same or foreclose the l ien against  the property,  and

interest ,  costs,  and reasonable at torney's fees for any such

act ion or sui t  shal l  be added to the amount of  such assessment.

No Owner may waive or otherwise escape l iabi l i ty  for  the

assessments provided for herein by nonuse of  the Common Area or

abandonment of  h is Lot.

ARTICLE XII

CORPORATE SEAL

The Associat ion shal l  have a seal  in c i rcular form having

within i ts c i rcumference the words: Somerset Hi l ls  Homeowners

Associat ion,  Inc-,  Phases I  & I I .

Sect ion 1.

ARTICLE XITI

AMENDMENTS

These By-Laws may be amended by a major i ty vote

of the Board of  Directors

Sect ion 2.  fn the case of  any conf l ic t  between the Art ic les

of Incorporat ion and these By-Laws, the Art ic les shal I  control ;

13



and in the case of  any conf l ic t  between the Declarat ion and these

By-Laws, the Declarat ion shal l  control .

ARTICLE XIV

MISCELLANEOUS

The f iscal  year of  the Associat ion shal l  begin on the f i rst

day of  January and end on the 31st day of  December of  every year.

IN WITNESS WHEREOF, I ,  being the President of  the Somerset

Hi l ls  Homeowners Assorciat ion,  Inc-,  Phases I  & I I ,  have hereunto

-  
+L1

set my hand this t  
*  

day of  0€< <zrz beir^,  2006-

STATE OF OREGON

COUNTY OF LANE
ss:

on this Xf l ' t  day of i letetf ,bt f  ,  2006, before me, the under-
signed, a Notary Publ ic in and for said County and State,  person-
aI Iy appeared the within named Michael  Weisman who is known to me
to be the ident ical  indiv idual  descr ibed in and who executed the
same freely and voluntar i ly .

In test imony whereof,  I  have hereunto set  my hand and af f ixed my
off ic ia l  seal  the day and year last  above wri t ten.

@,
OFFICIAL

KAYLEE CABA
NOTARY PUBLIC-OREGON
coMMrsstoN No- 409105

COMMISSION EXPIRES AUGUST 14. 2O1O

for Oregon1\O

My Commission exprres:

Michae] isman, President
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IN WITNESS WHEREOF, I ,  being the Secretary of  the Somerset Hi l ls

Homeowners Associat ion,  fnc. ,  Phases I  & I f ,  have hereunto set  my

hand this AE or flMz.nabe fzo

on this tdt day of ,  2006,
signed, a Notary Publ ic in and for said
al ly appeared the within named Linda Y.
be the ident ical  indiv idual  descr ibed in
same freely and voluntar i ly .

fn test imony whereof,  I  have hereunto
off ic ia l  seal  the day and year last

06.

before me, the under-
County and State,  person-
Lee who is known to me to

and who executed the

t my hand and aff ixed my
e wri t ten.

y Publ ic for Oregon
Commission expires:

STATE OF OREGON

COUNTY OF LANE
ss:

OFFICIAT SEAL
J GLqFT

rqfrRv R tsLE.oFeOOil
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